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LaW 32/64

WATER SUPPLY (SPECTAL MNBARURES) LAW 1964 No., 32/64 (incor-—

porating the amendments made by the WATER SUPPLY (SPECIAL
VEASURES) (AMENDMENT) LAWS 1965 No. 35/65 and 1975 No.17/75

A law to make provisicn for the conservation and
protection of water resources in certain areas within which
there ig, or is likely t¢ be a gerious deficiency in the Water
supply.

9th July 1964

The Houge of Representatives enacts as follows ¢

1. This Law may be cited as the Water Supply (Special

Yeasures, law 1964, _ .
2. In this Iaw, unless the context otherwise requires 3

fecontroliled area™ means ah area declared under sub-~

gection (1) of section 3.

"Director™ means the Director of the Deparitment of
Vater Development of the Kinistry of Agriculture and Netural
Regources and includes any officer of the Department of Water

Development duly authorized by him in this respect;

"District Officer™ mecans the District Officer of the
digtrict where the well or other work is aituated or is
proposed to be spunk or constructed and ihcludes any officer of
the District Office duly authorized by him in this respect;

“other work" neans any work other thaﬁ the well whereby

underground water is raisged or brought td,thg gurface;s
fpermit? means a permit granted under gection 5

"water Fittings® includes channels, water-pilpes,
taps, cocks, valves, ferrules, meters, cisiternsg, pump engines,
pumping motors and other gimilar zpparatus used 1n connection

with the suvpply and use of waters

Cap 351 Twell® has the meaning assigned to such expression by
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gection 2 of the Wells law,
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Cont~  3.(1) Wotwithstanding anything in any other ILaw contained,
roiled .

if the Council of Yinigters is satisfied that by reason of

'exéeptionai circumstances a Seriouszshortage or deficiency of
water exists or is likely to exist within a ceriain area and
that apecizl meagures for the congservation of the watler
regources and maintenance of water supplies il such area arve
‘necesgary in the public interest, whether for the protection
of water supplies used for irvigation, agricultural, indwtrial
or other particular purposes, the Council of liinisters may,

by Order published in the Official Gazette of the ftepubli ,
declare such area to be a controlled ares and thereupon the
provisionsg of this Iaw, shall apply to such area in respect of
the matters by this law provided, '

{(2) The Council of Ministers nay, if sgsaitisfied that the
circumstances which led to the making of an Order under gub-
section (1) have cessed to exist or that the nublic interest
50 require39 cancel the Crder made under sub=-section (L) and
upon such concellation the provisions of thig law shall cease
to apply to the controlled.area.
Regstric~4,{(1l) Subject to the provisions of this law and notwithstanding
tions
etc in _
reapect controlled area no person ahall;
of cont~
rolled (a) begin to drill, =sink or construct a well or other work
areas.

anything in any other lav contained, on the declarvation of a

for the purpose of abstracting underground water, save under a
permit granted under the provisgions of thig law; or

2(e)
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2(a)of (b) widen, deepen, or otherwise exitend any existing well or
35/65. other work Ffor the purpose of abstracting underground water
without obtaining a permit under the provisions of this law or
proceed to clean or repailr any exigbing well except after forty-

eight hours, written notice thereof to the Digtrict Officer; or
(c) abgtract any underground water from any well or other
work constructed or extended in contravention of the foregoing

paragraphs (a) or (b); or
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(d) cause or allow any underground water to run to waste
Prom any well or other work, except Lor the purpose of testing
the extent or quality of supply, or for cleaning, purilying,

exanining or repairing the well or other work:; or

(e) abstract from any well or other work water in excess
of the voluwre prescribed under thils Lew in ree spect of such
well or other work, or of the voluwe thot may be gpecified

in a permit issued under the provisions of this Law or, where

A~

such volume is not prescribed or specified, in excess of his
reasonable reguirements regard being had to the obltaining
circumstances.
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(2) - Any person who falls, to comply with, or acts in
contravention of, any of the provisions ol sub-section (4 ) shall
be guilty of an olffence and shall be lisble to imprisonment for

a term not exceeding.three months or to a finc not grceeding one
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hundred pounds or to both such imprisonment and fine,

5,(1) Any permit provided by this Law shall be granted and
the conditions and restrictions on such permit provided by this
Lew shall be imposed, by the District Officer with the concurrence

of the Director. Any such permit shall be in the prescribed orm.

(2) Any conditions and restrictions imposed by such pe rmit
may relate Lo the drilling, sinking, construction, widenil
deecpening or other extension, cleanlng Or repairing of the well,

or other work, the marnner in which the watew ahall be taken
b4

therefrom, the volume of water to extracted therelrom and

the use to which such water shall be put; and with regard to

the conditions and restrictions relating to such use and with a
view to ensuring compliance with the conditions on which the
permit bas been granted, the holder of such permit may be reguired

to install a water meter on such well ox other WOk,

(3) The District Officer, with the concurrence of the Direc-
tor, may add to or alter any conditions or restrictions lmpos e d
under sub-section {2) or cancel any permit granted under this

section, if the circumstances have S0 changed ag to Justify such

a course in the public interest.
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(4)  The Director will give or, as the case may be, withhold
his concurence under this section having due regard to the
general water situation in the controlled areca and the effect
the proposed course might have on the water resources ov the

water supply therein,

(5) The ginking or the construction of any well or other

work-or the carrying out ol any other operabtion in respect of
which a permit has been granted, under the provisions ol this
Law shall be completed within a périod of twelve months of the

date of such permit;

provided that, if sueh operation is not completed
within the aforementioned pericd, the permit may be rencwed

“for a further period of twelve months.

(6) Any person who faills to comply with, or contravenes,

the provisions of sub-section .(5) or whe fails to comply with,
or contravenes, any of the conditions or restrictions of a
permit shall be gullty of an olfience and shall be Lliable to

.

imprisonment for a term nol excecding three months or to a fine

I} of not exceeding one hundred pounds, or to both such imprisonment
VY75 gna rine.
Lxist- 6, Any permit granted under any other law in respect ol
ing Lo ; - ot A ot

3? ., any well or other work shall be subject to the provisions
permits

of this Lew and of any Regulations made thereunder and any

conditions imposcd thereby shall be adupited accordingly.

704 ) The District Officer shall be responsible for the
carrylng out of ﬁhe provisions of this Law and of any Regula—
tions made thereunder and for this pﬁfpose he sghaell have powsr
to enter upon any land whereon the well or other work ig situated
for the purpose of ascertaining that the provisions of tnis

TLaw or of any Regulations made thereunder or the conditions

of any permit are being complied with, and for thispurpose he
may‘cause an investigation in respect of, or measurement ol

the water pumped Trom any well or other work to be made through
the appropriaste officers of the Hinistry of Apriculture and
Natursl Resources who shall have power Tor this purpose to enter
upon any such land and carry out any such investigation or

measuremnsnt,
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(2) Any person who hinders or cbatructs the District
Officer or any other appropriate officer in the performance
of any of his duties under sub~section (1) shall be guilty
of an offence and shall be liable to imprisonment for a term not
exceeding three months or to & fine not exceeding twenty~five
pounds, or to both such imprigsonment and fine, '

8. subject to any directions of the Attorney~General
J 3 ¥

of the Republic, the District Officer may initiate prosecution
for any offence committed in contravention of this ILaw or
of any Hegulations made thereunder,

9,(1) The Council of Hinisgters may, in respect of a

controlled area and notwithstanding anything in any other Law
contained, make Regulations,; to be published in the Officiagl
Gazette of the Hepublic, for preventing waste, undue cone
sumption, misuse or contamination of water within the controlled
arvea, and generally for carrying into effect the purposes of this
Law.,

(2) Without prejudice to the generality of sub-gection (1),
any sucn Regulations may include provisiong = '

(a) pregcribing anything which under this Law is required
to be, or may be, prescribeds ‘

(b) pregcribing any fees in respect of the grant or renewal
of a permit under thisg Iaw;

(¢)  regulating or restricting the volume of water to be

extracted from any well or other work, the conveying of any

such water and the use of water meters or other water meaguring
devices for the purpose of measuring the volume of water extrace—
ted from such well or other works

(&) pregcribing the size, nature, materials and the
workmanship as well as the mode of arrangement, cbnnection,
digconnection, alteration and repair of water fittings;
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(e) fOPblOleb the u%c.of ﬂﬁy water i LL_Qgﬂ whlgh are.
of”such_a nature‘or are so argangc@ or connected ag 1o causs
or permit, or be likely to cause or permit, wastc, undus consump- ..
tion, misuse, eroncous measurement or contamination of water;

(f) veguloting entry on any land and the inspection of

any well o other work situated within the conbrolled area.

(3) Any Regulations made under this section shall be laid

before the House of R(nre senatives, Lf within'fifteen,days of’
the date of such layving the Houge of Repres entaives does not
by resulution amend, or snnul, in whoib or 1n puzt the
Reful‘ujon so laid, they shall dﬁ_oncw come into force, jlh-“
the cvent of their smendment, in whole or in purt, by the

House of Representatives, the Régulations shall at once come

into Torce as amended thereby.
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of this Law.
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(L) Any wmérson who falles to comply with, or contravenes

any of the provjaions of such Regulations shall be guilty of

an offence and shall be lisble to imprisonment for a term
not excéeding thres months or $0 a fine nol ezceeding one

nundred pounds, or to both such imprisonment and fine,

10,(4 ) When a summons 1s 1gguud in I\Upuct o£ ﬂy of fence
committed in contravention of this L@wp the Court may, on the
application of the prOSLCL+lOH9 by en interim oyder compel

the' accused to suspend or 01%conb1nug penﬁiﬂ& th Tinal

detcrmination of the case, any act or opcr tion ale'ﬁ*

progseation of the case, any acl or operation alleged by the

prosec don to be mude in contravention of the provisions

-

_ Any such interim order shall be subject to the provisions
of the Civil Procedure Law, the Courts of Justice Law and the

Ruies of Court,

3(2) Any court LfVln“ an offence commiticd in contravention
A

of this Law, may, on conviction, in addition to any punlshment

which 1t 1s cempowered to impose under this Law -
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(a) order that the well or other work in respect of
which the offence has been committed be filled in or closed
or may moke such order ag anpears to the Court to be necegsgary
in the circumstances;

(b) order that any drilling machine in respect of which
the offence huas been committed be forfeited;

(c). order that any water fitlings in respect of which the
offence haa been committed be altered, repaired or replaced
in such a way as to comply with the requirements of any
Regulationg made wnder this Law,

(3) If the person against whom an order of th: Court
under paragraph (a) or {c) of sub-section (1) has been made
failstocaply with such order, the Court (without prejudice to
its power to impose a penalty for contempt of Court) may
authorize the taking of such steps as may be neceggary to
execute the orders and any expenses incurred in taking any

guch steps shall be recoverable as a penalty from the person
convictada

11, The provisiona of section 88 of the criminal Procedure
Law shall not apply to any criminal prosecution against any
person charged with the commission of any offence under this
Law,
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